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DETAILED ACTION 

Applicant's arguments filed 7/8/2008 have been fully considered but they are not 
persuasive. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Templeton et al (US Patent No. 5,679,940). 

As per claims 1, 13-16 and 24-27, Templeton et al disclose a system and method for 
enabling a merchant to accept or deny a check presented by a customer for the payment of goods 
or services. Templeton et al disclose: 

a risk scoring engine that evaluates risk in an original financial transaction 

wherein a customer is attempting to pay for vendibles using a promissory payment and 
wherein the risk scoring engine uses a first scoring model to assess the risk of the original 
financial transaction and provides a signal indicating that the promissory payment by the 
customer in the original financial transaction be declined when the risk exceed a pre-selected 
threshold; 

decision overturn engine that re-evaluates the decline using a second scoring model, wherein 
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the overturn scoring engine classifies the risk of overturning the original decline and provides 
an overturn classification signal indicative thereof; and 

a customer service module that receives the overturn classification signal from the overturn 
scoring engine and provides the signal to a customer service representative such that when 
the customer service representative receives a request to overturn the decline of promissory 
payment in the original transaction, the customer service representative utilizes the overturn 
classification signal to decide whether to overturn the original decline. Applicant is directed 
to column 6, lines 48-67 and column 25, lines 1-20 and column 5, lines 1-20. 

Applicant's representative has amended the independent claim 1 to recite wherein the 
overturn scoring engine classifies the risk of overturning the original decline "based on one or 
more second transaction variables, the second transaction variables including at least a second 
transaction variable indicative of a request to overturn the decline and provides an overturn 
classification signal indicative of the risk of overturning the original decline ;" and argues that 
Templeton et al fail to teach or suggest this limitation. 

Applicant has amended independent claim 13 to recite: "performing a decision overturn 
evaluation using an overturn engine to classify the risk associated with overturning the original 
decline to accept the promissory payment based at least in part on a factor indicating a request to 
overturn the decline ; 

Applicant has amended independent claim 24 to recite: "an overturn scoring engine that 
receives data about the promissory payment and 

the financial transaction, wherein the overturn scoring engine evaluates a number of 
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factors contained within the data, including at least one factor indicative of a request to 
overturn the original decision, to obtain an overturn score and wherein the overturn 
scoring engine classifies the overturn score into one of a plurality of classifications and 
generates a classification signal indicative thereof; 

Applicant then argues that Templeton et al fail to teach or suggest these limitations. 

In response, Templeton et al is directed to a system and method for authorizing a check 
payment made by a customer to a merchant at a point of sales terminal. See the abstract. 
Information regarding the check is transmitted to a remote location for analysis and/or approval. 
Templeton et al state: "If the pending transaction is not approved by the terminal, the transaction 
data is transmitted to the host computer. The host computer applies a risk scoring algorithm to 
the data to determine whether the transaction should be approved, declined, or whether 
additional information is needed. If the transaction is approved or declined, a response packet 
including authorization indicia is transmitted to the terminal. If additional data is needed, the host 
computer transmits prompts to the terminal. The terminal displays the prompts and the merchant 
enters the requested data into the terminal. A new transaction packet including the original 
transaction data and the additional requested data is transmitted to the host computer, where it is 
approved or declined.". 

From this teaching, it is clearly noted that a second check is made in an attempt to 
authorize the check payment made by the customer. It is noted that different additional 
information are required thus, requiring a second risk model to make a proper determination to 
authorize payment. Regarding the argument of classifying the risk of overturning the original 
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decline based on one or more second transaction variables, the Examiner asserts that since the 
risk factor is performed more than one time and a result is obtained, therefore a risk class (such 
as approved, declined or pending ) is associated with each result. 



Response to the Amendment dated 7/8/2008: 

Applicant has further amended the independent claim 1 to recite "a decision overturn 
scoring engine that , upon a decline , evaluates the risk of overturning the decline " to replace "a 
decision overturn scoring engine that re-evaluates the decline". Claim 1 has also been amended 

Applicant has also amended the independent claim 1 to recite " and if the customer 
service representative receives a request from a customer to overturn the decline of promissory 
payment in the original transaction, the customer service representative utilizes the overturn 
classification signal to decide whether to overturn the original decline" and argues that 
Templeton fails to teach this amended limitation. 

Applicant has amended the independent claim 13 to recite "performing a decision 
overturn evaluation! using an overturn engine. . ." and argues that Templeton does not teach this 
added limitation. Applicant's representative has further amended independent claim 13 to recite 
" and if the customer service representative is contacted by a customer to overturn the original 
decline..." 
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Applicant's representative has also amended the independent claim 24 to recite "an 
overturn scoring engine that receives data about the promissory payment and the financial 
transaction after the promissory payment has been declined " and " ,and if asked by a customer 
to overturn the original decision. 

As per these noted amendment, the Examiner finds no difference in the previously recited 
claim language and in this instant amendment. The mere difference is a choice of words or label 
which attributes to no patentable differences. Thus, the added language is rejected under a 
similar rationale applied to the previously recited language. 

It should be further noted that in the teaching of Templeton, a request may be done any 
number of times as would have been requested by a customer or service representative. 



As per claim 2, Templeton et al disclose a point of sale transmission device that transmits 

data about the original financial transaction to the risk scoring engine and wherein the point 
of sale transmission device receives the signal from the risk scoring engine to communicate 
the acceptance or decline of the original financial transaction. See column 5, lines 1-20. 

As per claim 3, the promissory payment comprises a check. 

As per claim 4 the system further comprises a database and wherein the decision overturn 
engine stores the overturn classification signals in the database for subsequent access by the 
customer service module. See column 6, lines 48-67 and column 12, lines 52-65. 
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As per claims 5-7, and 17-18, 26-27 various types of criteria are used in order to predict 
or result in a classification signal as whether to accept or deny the promissory payment. 

As per claims 8-12, 19-23 and 28-31, Templeton et al teach determine a low risk, a 
medium risk and a high risk. See column 6, lines 48-67. Templeton et al teach overturning the 
original transaction decision on these different risks if the customer provides additional details to 
the customer service representative. It should be noted that Templeton et al provide these 
classification of risks because a customer's promissory statement is being declined. Templeton 
et al state that if a customer's promissory statement is declined, the final decision may be left to 
the merchant or a live agent. See column 5, lines 13-20. Additional information may be 
requested from the merchant the merchant may overturn the decision. See column 25, lines 8-20. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frantzy Poinvil whose telephone number is (571) 272- 
6797. The examiner can normally be reached on Monday-Thursday from 7:00AM to 
5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kambiz Abdi can be reached on (571) 272-6702. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Frantzy Poinvil/ 
Primary Examiner 
Art Unit 3692 
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